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Directci'r o.f Revenue unauthorized unde:r Pro­
vis:L'onS:. o.f Section 30Z:.l30,RSMo Cwnulative 
Supplement 1953, to issue temporary instruc ... 
tion permit to~erate motor vehicle, until 
applicant has satis.f~ctorily passed the eye 
and written exarninat!on required by Section 
302.173 RSMo Cumulative Supplement 1953. 
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December 27, 1955 

lfo~able M. E. MotTia 
M~eotoJt ot a.t-tft.Ue 
&t-at$· ot Mlea&U#i 
Jet't•:rson JUlttq 
l~t-~a,o!l 01 tr, JU.asoul't 
. . 

near tu .... 
• • J ·.·' 

· th1s fe:p~-.·~t ts .tn. ,;.e;.lpt. ot f()V · !'e4ent l'ciqU.st tor 
an ott~o.~al Ci>ptnton whioh·l"••«• as to1low8t 

. ·~• opfu:-ato.ra ot ~S.v•r'a fllo~,rlet eOh<>ols 
. · tn ~1tlf; LQUJ.a w•l« ·11~ to ~V.:•, .nz.s.ver' s 

: ~1;-atnt- .allllu,1 t•l$0uair with ~uatnot1on · on 
th• l.aw1 c;j;t o~J.ter-~1 . tot! t~• :Wf.4ten teat.. , · 

, .-::--r!- . . : ' . 

""W• have thought ·Se.ulqn 302.1)0 1n<i1oatt~t4. 
· &;t would b.e n.O.taaeary IO'r, •n · a)p:l.i.o·&llt t~r . 
. . ~1Ye~ 1 s ·r.1:4•n••. ·•~ _he."- · oompliete4 the •7•, ~~. 

written testa betQ'J'$ ~he appl,loant ~ould d:Pl••·· 
' 

. Jto~ qu•ation now ~- wb.et~er Qt- not an appl1•· 
. oa~on may be app',Lied. .tor. ant a tpporary . . . 
· 1Wl'tnction peN!t, ~or e11lt7 4ays .mar be ls.eU;•:d . 
. p~1or to the time.tll.t'ey$ teat~ writt•.n tl$sta. 
: have been ce>~leG'$4 •. • ·· ·. · · . 

' 
. We ~ep•tan4 ~the 1~u:1PJ. tlo be whether ox- not a bempot-aJ7 

tn.struc'~~n. 'p&'Nit. 1:to ,op~te ·a: m~to.r vell.lol~ Jaan be iaaue4 to an 
a.pplt~an~. pt:tlorto the tbi• the' eye' t•st·~nd ~1tten teat have 
been oolttPltt•d• '· ' · · · 

All statuto17 referene$#!1 luJ);tetl).are to the Revielle4.$tatutes 
ot Mtssou~~. (hnnul.ative Supplement 19$), tUlles& oth.en1.se sp,oified. 

Sect1ol'1 .)02.l7l:t prQVi4e•. 'he to~ end ¢¢lltenta. ot an.e.ppl1¢a• 
tton ·tor operatol1' s o:v e~ua.~te~ta 1S.cel1,aes &.J:l<l Seotton )0$._173 
t-e(jl~.·.·.1t*&a an applicant tor.• .. ·$U. eh.·· . ;,11e.e1'1$.e t. o .subllit. to.·., and.· .· ... sa.t.istact• 
or~l-7 pass the · e"'~!natlon ~et~l{'red to ... in said se~iiton b~~or• he 
qa,n be.it~sued a 11c•nEJe. !he 1a.tter.a6otton reads a• toll.Gweu 



Honorable M. E. Mo~ris 

•1. _ Artf applicant tor an. ope:rato:rta lioense,, 
or · Chautteurt s lloena$; . who dQea not possess 
a valid opel!'ator:t a or ohautttur' e lieense 
iasu$4. p\U'suant ~o the laws ot this state 
shall ·bfa_ txa.mined as hette1n p:t'Ov14e4. Any' 
per_ son who h_ a_ s _ta1le_ d. to r.;new h,ts ope~ator' s 
license or chautteur' a 11oenee oa or 'before 
the date ot tt• •jp;t:rat1on o~ w11b1n sixty x. 
da7s thereaf'ttr must take an e~nat1on. 
No applicant tor a. renewal lirieMe __ shall be 
l-$Q.u1red to $Upmltr te aiq examination ot 

.· h~tl $b1l1 tr _ to: aatel7 operate a lllotor vehicle 
qver the highways of tllis st~te unl.••• the _·· x 
raets se'i ou• in asuoh re~wa). application or · 
re•ord of eonv1ot1onson the e.xplr1ng lieens•, 
or 'he records ot the-director lhow-tb.at th•re 

. . l•. so<?d oau.s~ to autho;;,ize the 41rutor t$ -
· · -. tt•<alli)i't the app11tan1t to. aublfi1" 1<) such examina­

titon; 'Such exam.tnation shall be eonducted in 
the, .county where . :the applicant J:'eaides within 
ed.xty dar a trom ·the diatt ot ~ application. 
haeona.ble not1e• ot Jhe time a.n4 place ot 
suoh txma1nati1on shall be g1'fen the applicant 
b7 the person ()i' ottieer 4eaignate4 to conduct 
aame. _ It sb.all 1nelu4e a test t:lt the applicant • s 
•tU»al ·o:r. ooJ;triote<i vtsionj h1• abll1 ty·, to · 

. W14t:rstan.d. highway its•• "plat1Jig; warning 
or 41l*eO.ti1ng t.l"atfii.J;• hie p;raotle$.1 b,.$wle<tg• 
of the tPattic lawa ot this s.tate• attd an. 
actual demonst~~t~on ot abilit7 to· e:,.;ei-Q1se · 
dUe ea:re in the·· operation ot a mOtor vehicle •.. 
ft the ·dJ.re~tot- has ~eaaona.ble ·pounds to · 
believe that an .. applicant is :•uttering . .from 
some knQwn physical or mental ailment which 
ordina11ily woul;d.1nterte~e with.tbe applicant'• 
fitness to operate a. motor vehtcle safely upon· 
the highways, he marl'•qui:r-e that sueh examina­
tion include a ph.Js1ca.l or mental examination by 
a licensed physie1an of the appll.cant' s choice, 
at the applic.antt s $xperise; to· aetet"mine such 
tact. ·The ciireet()r ·shall prescribe mg\llations 
to :lnsur.e UJ'lito:rmittin. the examinations and 
in the grading th&reoi" and sha11.pret~er1be and 
furnish all tol'nta to the member a_ ot the highway 
patrol and to otrun·• persons authorised to eo~ 
duet exam.inatlons as· m.ay be ne'Oessary to enable 
suqh·ot.f'icer or person to properlr conduet such 
examine. tion. ~e records ot such examina. tiona 
shall be tol'ward&d to the ti1r.,etoro who shall 
not issue a:rq license hereu.nder. either as a 
chauffeur or as a :motor vehicle operator, 1!' in 
his opinion the applicant is not qualified to 
operate a motor vehicle safely upon the highways 
ot this state. 



"2,:,. The dir-.H•tor ~; :r~'enu• 8he1l~ tlelegate 
th• · powe,_. to ·conduct. the · exa.lidnat1ons x-e~ ·. . 
qu~~·f1· under t.his.· .a••~ton .·to·. arq· mell1beZ.: G:t · 
tp$ hig)lwa,-· patrol• 't<;> ;ttt1 s~hool !na~~u~t6:r,, 
'-acher.t oro .publi.t .otfi~~r qu~if1ed. to· glV'C\l . 
d.ri',f'ing 'examinati0n~• :· .. ()r ·to ·any 9th•tt. J)e~a,~n 
~o qualified ~ho. ta ~lo,ye.d b7 .tUlf· e.stabliJh• 
(~d. aseoo.ta tion ·or . c(;);rpore.tion :Whloh . ha$ · .~Q;r, 

' .~$$ 'ob'j~rnst., i;n wll,ole· Q;t', j.;n put, the' ;p~o!l»1d.on 
ot:. a.:et-.7 in. the'·. ~p-.,at~on of: ·-.ot<»i",. veh1cl.es,, . 
. @e)r(he tinda,. atter· 4.~e 1nv••tlg . .,tlon,, ~ha.~ 
W,eh per$on ·t• so qW41f~eJ4 t~ ~o~duot l\1t1.Ch · ·' 
8~~-a t~o~ .•. ' . fhe 'p<)l.r.~s .. '4,elegaie.4 .· '0 . ~ •. such 
e~~~et- titat beL J;ttvot.e!l : .:~. ~w 't.:e' bi 1ill.e . · 
di~··•~Qt- pt t-evenl.\e upqn, ·=ttct. •:: · · 
,, ,·•<\ 

Seotibn )02.177, . authoriZEUJ the : d1l't~o·1ft.r Qf :revenue to issue 
ope:rato%'• a· ()3;'"·: chautreur·• s ,;U.oens•I!J to all e.ppli•ants co have sub• 
m1 tte·d a. sit,t~$factory- appl1oat1on and. me. all the. :requirements ot 
Chapter )Oa~ ·· · · · 

seotion30Z.l30, a~th~rizes. the· dlrectoi or x-evenue ·to ie.sue 
tempo:rarJ .~ils.t.ruotion pe~ ts . \11\"'fit~ . th,e. cone!! tiona m.ent1on.ed in 
said ee~t1on and which r~ada. ~a;s i'ol1o:wa ~· . · . · 

"l.. Any perl;lon #ho. ex~ept tor his la()}t ot 
in8tru~t.ion in OJ?$rating a motor , veh1cl.e·1 . · 
woul'd othe"'1se b.e · qualified to o'btla!tt an 
operatqrt s lief.nse wider' thilil .oh.ptez- mar 
apply· tor and the ~tteC)tor ih'all, issue .a. 
temporary inst~uction pel'llll t .·entitling . the 
applicant. while having such permit in his 
1nnnediate possession, to'dr1V'e a motor Vehicle 

. 'Upon the hif!:hwe:ys tor:a 'a' period· ot. ei.Xtt . days, 
but any such person, e~oept wl:u~n o;peratlng a 
moto'reyale, must be· aecompanied by a licensed. 
operator ox> oh(l~rtetn- who·1s'aotu~lly occupy-
ing a seat beside the ~iver.. ,.; 

"2. 'The diref!)to~, upon proper appliea.tion, in 
h,i$ discretion, may··:tssue a restricted instl"uc ... 
t1on·parmit ettective tor a schoo;t. rear or more 
resii:ric~ed peri0d to an applicant who is enro:t.l ... 
ed in a dli1V'el' tra1x4ng · prograa appttov-ed by the 
state department of education, even though the 
applicant has not r~aohed the age ot sixteen · 
rears. but has pa.s·sed the age ot t!:fteen years. 
Such instruct:ton pe;rmit shall entitle thl& 
applicant, when he has such permit in his 
immediate possession, to operate a m.oto:r vehicle 
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Honorable M. E..; Mol'ritJ 

Gtl · the h1$hwaJilw but only when an 1netru.o• 
tor'appro1ted. b7.the state .d.partm.ent ot 
tducat$-on is oocuprt:rm a seat beatb the 
<lri.Ve:r • 

.. ' 

•l• fhe d.trectoll' ·tn ·nis . 4iscretion. ma7 
i·aaue .• a tempora.l"y d.rtver'J ptn"l1l1~ ·.to an 
applicant tor p. · ope~atol'ts l!.oe1l;ae ptt~ 
m1tt1ng him 'o op•re.t(J a motor vehi~le while 
the d1~eot·or ia · oomp)..eting his 1nve$t1gatton · 
$.ll( <\ote~1nat1on ot f111·taeta relative t~ 
su«h appl.1o.ant• a ~igb.ts' to receive an. 
~pe.Jta~o.~•· s l1oens-.. Sttch pEJrmit mua.t be 1n 

·., .hS..• lt\tliledi~~Et po•seasi.on..vblle optl'At1ng. a· 
· 1tt.otor veh1o1e, ~4 · 1' shall be invalid . when 
·t~ applic.ttnt• s l!C)_$tt$e . haa be.en .itJsued. or 
to~ good oau.&e hu been retused.." 

Fxtom these two set$ ot statutes 1t is plain that a \empo:rary 
1nstruct1on·.pea1t 1s not ~.opera torts o:r chs.u.ftelU'' s license t$ 
operat& a motor veh1•~• · •ndJ;hat the .. vwo types ot ~!'tenses are 
alikit. ol;il.y in one ~eapeot, )i.lid. that is to pe$1t the. ho.lde:r ot 
eith&~ lif!je•• to oivlit a •otor ... v<eb1ole. upon .the Sttate h.tgltwa}"& 
du.rtng· the Htt1¢d tor which the ·license was issUEHi and mile it ie 
1n etteot. 

A .chaUt.tett.r* s liOel).fiG pel'Dli ta, the hold.e:r to operate a :motor 
vehicle upon any o~ all. ot ·the highways of the State tol' a period 
ot on. J'EU!r fttom the d. ate ot iasuane.e and sa1d license must· be 
oarr1ed by the hold•r· at all times he is operating a motor vehicle• 
fhe tee tor s1.1ch license is·. $).00 .. parable .in advance. 

An operator's lie.$nse pe~ts the ho14er to drive a motor 
"'ehicle upon any ot- all o. t. .the public h~gb.wars or the State1 and is 
issued fora period of thl-ee rears and must be car-ried at all times 
the holder is operating a m~tor vehicle. The fee tor such license 
is $1.00 pa,-abl,e ill. advance._. Opera to~" s or ehautteu.x-t·s licenses 
:may be euspet14ed or t-evo1ced. by the director of revenue tor the 
causes mentioned in ehapte:r )'02, at any time upon the statutory 
procedure betng followed!, 

Upon examining the proV"isions of Section 302.1301 we t'ind. the 
director of revenue may issue a tem.poracy instruction permit to 
arrJ person, . who exqept tor his lack ot 1netrU.¢t1on tn operating a 
motor vehJ.cl~, would otherwise be qualU.'ied to obtain an operator• s 
Gr chautteut'ts license. Said permit is issued tor a period of' 
sixt7 days b't'ld allows the hold$r to operate a motor vehicle upon 
the public highways. Only when b-e is in po11session ot such license, 
which is then in effect, and when the lieensee is accompanied by 
a licensed operator or cb.autfeur who occupies a seat beside tl,le 
dri"'er. can he legally operate a motor vehicle upon the pub11o high­
wqa-.· 

-4· 



Honorablo M, El. Morris 

Within his discretion the director ot revenue may issue a 
rest:rioted t:r:rstruction permit, effective for a period not in excess 
ot a school term, to an applicant who is past fifteen and has not 
reached sixt(,en years of age, and who is enrolled in a driver train­
ing progrB.m. appro"'ed bY, the State Departme~t of Education' The 
licensee must carry the license with him and is entitled to operate 
a motor vehicle upon the State highways if a licensed operator or 
chauffeur approved by the St(tte·Department of Education ac.oompanies 
such driver. Tl).e license tee· is twenty-five cents payable in 
advance, and perzn1ts the holder to operate a motor vehicle tor the 
period for which it was issu.ed. 

Section .302.020 makes·it unlawful to operate a motor vehicle 
upon the. p ublie. highw4ys without a. license, and. inexperienced 
drivers will find it· very d1. f.ficul t to become experienceti, one a 
without being permitted to drive vehicles upon said public highways. 
It is believed the legislative intent in the enactment ot Section 
302.130 supra, was for the purpose of s..f't'ording a remedy by which 
inexperienced student drivers might law.fully_.operate motor vehicles 
upon the public highways while receiving their driver education. 

Section 302.130 supx-a, does not specifically provide that an 
applicant for a temporary instruction permit shall submit· to and 
satis.factorily pass an eye t.est and a written e:xa.mination, 
demonstrating his ability to drive a motor vehicle, similar to the 
provisions of Section 302.173 supra, before-the director of revenue 
is authorized to issue the temporary permit. However, it is be­
lieved that such was the legislative intent and purpose in the 
enactment or the section and that such intent appears from the 
following language expressed in Seotion 302.130 supra: "Any person 
who, except for his lack of instruction in operating a motor vehicle, 

would otherwise be qualified to obtain an operator's license under 
this chapter may apply·ror and.the director shall issue a temporary 
instruction parmi t il-**•" 

We construe this section as requiring all applicants for a 
temporary instruction perniit to possess the q'~.lalifioations required 
o.f applicants for operator's and chauffeur's licenses as provided 
by said Chapter 302 RSMo Cumulative Supplement 1953, unless exempted 
therefrom by statute. W~ have previously noted that Section 302.173, 
supra, requires applicants £or operator's or chauffeur's licenses 
to successi'ully pass the eye test and written examination, and that 
Section 302.130 supra does not exempt applieants · fot~/ the temporary 
permits from all the requirQments o.f Section 302.173. The only 
exemption is that applicants for temporary permits are not required 
to have been instructed in the operation of motor vehicles. It is 
believed that such an applicant must possess all the other qualifi­
cations of applicants for operator's or chauffeur's licenses. 
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Honorable M. E~ Mor:t'ia 

In ans~er to the inquiry ot tlhe opinion request·1t 1s oux­
thougb.t that .the director .ot revenue is unauthor1·zed to issue a 
tentPorary 1ns1iNot1on permit to ·an· applicant pz.1or to the time 
he has passed his eye test. and )Q:-1\ten examination authorized 
by S•otlon )02.11l. · · . · . · · . 

. It is the opinion ot thi~s. 4e:Par-ent that the director ot 
;revenue 1e ;t~nauthorized ~e~' tb.$ provieio.tis ot Section ,302.1,30, 
RSMo Ountula1ft•• Suppl•ment ·1953; to issue · ~·. ttnJtl')orary instruotion 
pe.l"1lJit ·to operate a .~ot:ot- yehie)le to an_appl1eant who has not 
satist,.~otox-ily · plls_·aed th. e ey,. · .. _ test and written examination required 
by seotton )02,1~). 1 RSMo Own~ative Suppl.exruuJ.t 19$3. . ~z . . - . .. . . - . . . . 

. · The torego.ing opinion~ whioh ·I hereby ~pprove, was prepared 
bf .lfr3' assistant,' Paul N. Chitwood. ·· · ·· 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


